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PRO BONO PROGRAM

What is the Court’s pro bono program?  Every year, hundreds of non-habeas civil cases are filed in the
District of Massachusetts by indigent parties representing themselves.  These litigants often file a motion for
appointment of counsel.  About a dozen times per year, the Court grants such a motion where the Court feels
that the plaintiff’s claims could be meritorious.  (On occasion, the Court has granted the motion of a pro se
defendant for appointment of counsel.)  The motion might be granted before discovery has even commenced, or
just a few weeks before a final pretrial conference.  The Court’s pro bono coordinators then contact members of
bar who have expressed an interest in accepting appointment as pro bono counsel.  If an attorney agrees to
accept appointment, s/he represents the indigent client through the duration of the district court litigation,
(unless the Court allows withdrawal upon a showing of good cause).     

In what types of cases does the Court grant a motion for appointment of counsel?  More than half of the
cases in which the Court grants a motion for appointment of counsel are filed by inmates and civilly committed
persons challenging some aspect of their confinement (e.g., lack of adequate medical care; failure to protect
from dangerous inmates; excessive force by correction officer).  However, it is not rare for the Court to seek pro
bono counsel for non-prisoner litigants in a variety of cases, including housing and employment discrimination
actions.  Criminal proceedings and habeas actions are not part of this program.

What about expert witness fees, deposition costs, attorneys fees, etc.?  The Court has authorized the use of
Court funds to reimburse pro bono attorneys up to $5,000 per case for out-of-pocket expenses.  Expenses above
that amount are the responsibility of pro bono counsel.  Pro bono counsel may seek attorneys fees and costs
under any relevant statute providing for such awards. 
 
How do I find out about the cases that are available for appointment of pro bono counsel?  Contact one of
the pro bono coordinators to be put on the program’s email list.  (

 Those on the list receive an email about once a month containing a description of the cases available for
the appointment of pro bono counsel.  You do not incur any obligation by being on the email list.  The email list
is not distributed to pro se litigants.

If I am interested in a case that is available for appointment of pro bono counsel, what do I do to get
appointed?  Contact one of the program’s pro bono coordinators, and let her know of your interest.  She will
forward you pleadings from the case so that you can evaluate whether you want to take on the matter.  You may
also elect to meet with the potential client before deciding to represent him/her.  Once you alert the pro bono
coordinator that you will accept appointment as pro bono counsel, the Court will review your qualifications to
ensure that the indigent party will be competently represented.  An order of appointment then issues.  If you
work for a law firm, the Court will appoint the law firm as counsel, with you as the contact person.  

Do I need to be a seasoned attorney to participate in this program?  No. New attorneys are strongly
encouraged to participate in the program.  (The pro bono program is a great opportunity for new attorneys to get
experience in federal court while providing legal services to those unable to pay for them.)  However, it is
important that new attorneys have adequate resources at their disposal (e.g., mentors, research materials, etc.). 
The pro bono program does not at this time have a training program.  
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